
   

 

   

 

     WATER AND POWER  
     LAW GROUP PC 
2140 SHATTUCK AVENUE, STE. 801         EAST COAST OFFICE 
BERKELEY, CA  94704-1229         WASHINGTON, D.C. 
(510) 296-5588           
(510) 296-5591 (E-FAX) 
 

April 25, 2025 
 

Via electronic mail 
 

Ms. Olivia Townsend  
Associate Biologist 
Environmental Mitigation and Monitoring Unit 
Santa Clara Valley Water District 
otownsend@valleywater.org 

 

Re: WY 2024 Draft Mitigation and Monitoring Report 
 

Dear Ms. Townsend: 
 

The North Santa Clara Resource Conservation District provides the enclosed comments prepared by 
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McBain Associates’ Comments on the WY 2024 Draft MMR 
 

 McBain and Associates provide the following comments on the Water Year (WY) 2024 draft 
Mitigation and Monitoring Report (MMR) for consideration in advance of the Adaptive Management 
Team (AMT) meeting scheduled for May 5, 2025. We have organized our comments according to the 
section headings of the draft MMR for ease of reference. 
 

Global comment 

 Differing systems of units are used throughout the document. While mostly in English units, 
there are quite a few metric units in Section 3.6 and Appendix E and F. We recommend revisions in 
advance of finalizing the MMR to standardize units of measurement to facilitate the AMT members’ and 
other reviewers’ interpretation and comparison of monitoring results and other data. 
 

Executive Summary 

In addition to our direct comments on the Executive Summary (ES), we note that any revisions 

made to the primary report sections in response to comments should be reflected in updates to the ES. 

 

Table ES-1 

Table ES-1 (p. ES-4) should list the Reaches, as the only breakout in the Table is Reach 6. 

When the monitoring results are discussed later in this section, they refer to specific reaches in the 

UGRP (e.g., Reach 12 did not meet the health and vigor MO). Table ES-1 also indicates that the health 

and vigor was not met, but that seems to be a more universal statement across all reaches. It would be 

helpful if Table ES-1 were revised to more clearly state whether the reaches were monitored, and 

whether the MOs were met for the reach/project area. 

 

ES.4 Monitoring Results 

The key finding under “Riparian Vegetation – Survival” states that “Survival MOs were not 
required to be met in WY 2024” (p. ES-6). But riparian vegetation survival MOs were required to be 
met in 2024 in Reach 6 per Table ES-1 (p. ES-4). The other project areas already have met their 
survival requirements per Table ES-1.  

 
For the key finding “Riparian Vegetation – Nonnative Vegetative Cover” (pp. ES-6 – 7), 

presence/absence and early detection is probably more important to prevent spread and broader 
establishment than a cover value threshold with some invasive plant species (e.g. Tamarisk, or 
Arundo). We are not sure how invasive plant species management is guided, but are pleased to hear 
that there will be invasive treatments in 2025.  

 
For the key finding “SRA Cover Vegetation – Shaded Stream Surface and Streambank” (pp. 

ES-7 – 8), it is probably fine to end the SRA Cover Vegetation – Shaded Stream Surface monitoring 
in Reach 1. This also ties to Sections 2.4.2 Shaded Riverine Aquatic (SRA) Cover (p. 2-7) and 3.3.3 
Shaded Stream Surface and Streambank (p. 3-35). We recommend moving to the LIDAR-based 
monitoring across all reaches if there is agreement that it is a better quantitative tool. The AMT could 
assess the actual reach condition using the LiDAR-based methodology with less variability, so it 
seems like a win-win. Plus, our long-term trajectory estimates would also be improved.  

 
1.3.2 Pollution Prevention and Cleanup  

Please provide additional explanation for the claim, “[i]n FY 2024, Valley Water removed 1,402 
cubic yards of mercury-containing sediment from various locations in the Guadalupe River 
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watershed…” (p. 1-17, first paragraph). Where did the 1,402 cubic yards of sediment come from: the 
entire watershed, or as part of the Guadalupe River sediment removal efforts to support fish passage? 
Additional explanation would be useful to help clarify the potential discrepancy in reporting sediment 
removal in Section 3.5.1.2 WY 2024 Results, which states that, “[i]n total, approximately 3,695 cubic 
yards of sediment was removed” (p. 3-62, top of page) from the river. 
 
1.4 Organization of the WY 2024 MMR  

Please change the tense for Appendix J from “will include” to “includes” (p. 1-21, last bullet). 
 
2.2 Aerial Photographs  

 This section states: 
  

Aerial imagery for Downtown Project Segments 1, 2, 3A, 3B, Woz Way to Park Avenue, 
Guadalupe Creek, and UGRP Reaches 6, 10B, and 12 was obtained from Towill, Inc. 
with 0.25-foot resolution and captured conditions in July 2024. Where the July 2024 
imagery was not available (i.e., Downtown Project Reach A), City of San Jose imagery 
with 3-inch resolution and capturing conditions between November 2022 and February 
2023 was used (Appendix A). 

 
 As 0.25-foot and 3-inch resolution are the same, we suggest choosing one of the terms for 
consistency (p. 2-4).  
 
2.3 WY 2024 Monitoring Schedule and Locations 

For Figure 2-1, we suggest adding a cross-reference to Figure 1-1 so readers can see the 
locations for these gages (p. 2-6). 

 
3.1 Local Environmental Conditions 

 The time periods for the “long-term” comparisons (e.g., Figure 3-1) differ, with no explanation 
or rationale for the differences. If there are no strong reasons for differences, we suggest making them 
all WY2016-2024 to be consistent with Table 3-1. The different time periods add unnecessary noise to 
the intended comparisons. More importantly, the rationale for including all the general precipitation and 
hydrology summaries is unclear. For the most part, these summaries of the long-term hydrology context 
unnecessarily burden the discussion and are unhelpful to the analyses that follow (see next comment). 
We found it frustrating to wade through general hydrology summaries that served no clear purpose and 
were missing specific hydrology analyses needed for meaningful interpretation of the results. 
 
 The phrase “influences monitoring results presented later” is vague and unhelpful in linking the 
general hydrology analysis to how it informed interpretation of the results (p. 3-2, last paragraph). While 
Table 3-2 helps, it is similarly vague on the specific analyses. For example, there is no hydrology 
analysis for UGRP Reaches 6-10A (i.e., the AHIP analysis), as the text refers to gage 5023B 
periodically as an index gage rather than following the additive gages described in Table 3-2. We 
suggest adding a table that summarizes the specific hydrologic analyses to the AHIP results and others 
for clarity. For example, there is no flood frequency analysis for Reach 6 (AHIP) using the 5023B gage 
+ 5073 gage. Lastly, the last sentence on page 3-2 is incomplete, and should reference Figure 1-1. 
  
 Figure 3-4 should probably be log-scale for consistency with adjacent figures (p. 3-5). 
 
 It is unclear why the 2012-2024 time series was chosen for Figure 3-5 over the time series used 
in previous figures) (p. 3-6). Again, it would be preferable to choose a common time series for all of 
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these analyses that have a logical rationale (e.g., “past 20 years”, or “period with the most reliable 
data”). Also, to ease comparison between 2024 and the 2012-2024 average, we suggest making the 
month lines and symbols the same color, so the readers’ eyes link the two together for comparison. 
Furthermore, it is unclear why these figures are needed to support any of the analyses. 
 
 We have multiple comments on Table 3-4 (p. 3-7). First, we suggest breaking this into two or 
three tables to better support technical review and analysis (Hwy 101 for Reach A, Segments 1-3C; sum 
of 5023B and Canoas Creek for Reach 6/AHIS analysis). Splitting the table is also helpful because the 
two analyses were performed differently (instantaneous peaks versus daily average flows, which will 
result in large differences given how flashy the urban system is). For Reach 6/AHIP, one potential 
option would be to ignore Canoas Creek and use 5023B as an index station using instantaneous peak 
flows rather than the additive approach using daily average flows. The monitoring thresholds for the 
Reach 6/AHIP monitoring triggers are based on estimates at 5023B, so it seems the analysis could be 
simplified and improved by just focusing on 5023B. Making that change would resolve some of the 
following comments.  
 
 Second, Table 3-4 should list the period of record used for generating the flood frequency 
recurrence interval estimates for each row. Is the period 5 years, 50 years, or something else entirely? 
Next, looking at the Valley Water gage website, Canoas Creek gage 5073 is stage only. If the website is 
accurate, then the only option may be the addition of 5023B and 5023.2, with the potential addition of a 
drainage basin adjustment to try to account for lower Canoas Creek accretion (or just use 5023B as an 
index station as mentioned above).  
 
 Third, if there is an accurate rating curve for gage 5073 for high flows that can be used for the 
additive analysis with 5023B (for use in Reach 6), then 5023.2 may not be relevant because it is 
upstream of 5073. Table 3-4’s footnote 2 states: “Data from gages 5023.2 and 5073 were summed to 
estimate total flow in Canoas Creek for WYs 2013 – 2023,” but such summation appears unnecessary.  
 
 Fourth, Table 3-4’s title is “Peak flows and approximate flood frequency recurrence intervals for 
past 12 years at the Guadalupe River Highway 101 gage (USGS #11169025)” (p. 3-7). Per our 
comments above, it would ideally be better for the MMR analysis to rely on a consistent time period for 
comparison, instead of choosing the “past 12 years” for this analysis and 2016-2024 for other analyses 
(e.g., Table 3-3).  
 

Fifth, gage 5023.2 is not shown on Figure 1-1 (p. 1-3) and should be added if you end up using it 
in Table 3-4. If this gage is no longer going to be used, then it is not needed on Figure 1-1.  
 

Lastly, there is an incomplete date for the WY2020 peak flow for Canoas Creek. 
 
 For Figure 3-6, the MMR should confirm and elaborate on zero flow at station 5114 for most of 
the year (p. 3-8). It seems unusual that the entire 100+ cfs recorded around March 1 would be diverted; 
but, if it was, the figure or the caption should provide appropriate explanation, as some may conclude 
there is an error on the station 5114 plot. 
 
 For Figure 3-7 (p. 3-9), please see our previous comment on Figure 3-5. 
 
3.2.1.2 Riparian Vegetation: WY 2024 Results 

 According to the MMR, survival in Reach 12 is low or 0% for some species and higher for 
others, with an overall average of 41% survival with some of the mortality due to human disturbance 
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(see Table 3-5, p. 3-12). The results also state that, “the survival rates for all planted mitigation in Reach 
12 (PAs 12-1–12-12, Plots 12-1–12-3) resulted in an average density of 265 trees and 335 shrubs per 
acre in the UGRP reach” (p. 3-11). It is unclear whether the average across all species and plots is what 
is needed to meet the MO, or whether the MO for survival is by species. We would expect the reported 
average to be across all species within either riparian or upland plantings. We suggest adding a sentence 
to clarify.  
 
 Furthermore, is there a reference for the tree or shrub number per acre as a metric for survival or 
a target stocking density? It is hard to understand whether the reported values are good or bad relative to 
the location and MO. We also note that survival could be offset by an increase in cover to compensate 
for the loss of individuals. 
 
 Table 3-5 (p. 3-12) and 3-6 (p. 3-13) captions should also refer to the planting zone that the table 
is representing. It would also help in understanding whether the need is for 60% cover to meet the MO 
in Reach 12, or 40%, or both. We assume that it is 40% based on the riparian designation in the caption, 
but this should be clarified to avoid uncertainty. 
 
3.2.2.3 Health and Vigor: Comparison to Measurable Objective 

 It seems that the Reach 12 riparian mitigation plantings are not meeting the health and vigor MO 
even after all plots had been monitored (p. 3-17).  
 
 Three species in Table 3-5 and three species in Table 3-6 do not meet the 40% survival criteria; 
however, the discussion states “survival for all but one species was adequate and the long-term project-
wide MO for native cover was achieved” (p. 3-17, see also Section 3.2.4). Cover can be an option to 
make up for survival, but it does not mitigate species richness or facilitate multilayered canopy structure. 
There is only one of four species meeting the survival in Table 3-5 (a 75% reduction in planting 
richness) and five of eight species meeting the survival MO in Table 3-6 (a 38% reduction in planted 
species richness). Overall, the plantings are not healthy or vigorous based on the monitoring data. We 
are not persuaded that meeting the cover MO supersedes the other MOs as the sole criterion of success 
for Reach 12 and that no remedial action is needed in this reach. 
 
3.2.3.2 and 3.2.3.3 Natural Recruitment: WY 2024 Results and Comparison to Measurable 

Objective 

 Lack of natural recruitment in Reach 12 is further evidence that this mitigation is not on a 
trajectory to recover the desired functions. Natural recruitment should be similar to other reaches and 
would offset any losses to the plantings. Here, again, the MMR suggests that meeting the cover value for 
this reach “demonstrates developing habitat function,” but we are not sure we agree with that suggestion 
given this is the third MO that is clearly not being met within Reach 12 (p. 3-19).  
 
3.2.4.3 Native Vegetative Cover: Comparison to Measurable Objective 

 Reach 12 is not on track to meet the 40% cover criterion (Table 3-13, p. 3-23), and is less than 
half of that in Reaches 6 and 10b. We are not persuaded the cover criterion in Reach 12 compensates for 
the lack of meeting the survival, health and vigor, and natural recruitment MOs since the cover criterion 
is not estimated to meet the 40% cover target by year 12.  
 
3.6 UGRP Reach 6 Aquatic Habitat Improvement Project 

 We recommend Figure 3-17’s caption or the figure itself be edited to clarify the Phase 2 reach (p. 
3-64). There is an augmentation section in the Phase 2 reach, but the green shading is highlighting much 
more than the Phase 2 augmentation sites. We suggest deleting the term “reference reach” for Phase 2, 
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or carefully defining it to avoid confusion, as the reference reach is not described on the previous page. 
In addition, there is green shading in Reach 3C, and that is not a Phase 2 augmentation area. It is a 
sediment management area, so we recommend a different shading with a legend caption of “sediment 
removal area”, “sediment monitoring area”, “fish passage maintenance area” or similar to separate it 
from Phase 2 augmentation area.  
 
3.6.2 Topographic Surveys 

We recommend adding a citation to Figure 3-21 to the section’s last sentence (p. 3-68, top). 
Theoretically, that figure should be moved to this page, which would then require renumbering it to be 
Figure 3-18. 
 
3.6.2.1 Topographic Surveys: Summary of Methods 

 It is very unfortunate that the topographic survey was not conducted in 2024: “Due to an 
administrative error topographic surveys specific to the Reach 6 AHIP were not completed in MY 3 as 
scheduled.” (p. 3-68). The single cross-section in Figure 3-18 is not particularly helpful. We recommend 
that the topographic survey be conducted in summer 2025 and be incorporated into a synthesis summary 
that leads to a discussion of next steps for Phase 2 augmentation downstream of West Virginia Street. 
 

For Figure 3-18, we also suggest deleting the rainbow-colored shading on the left side of the 
figure, as it is not described and may be a relic of some other analysis. 
 
3.6.2.3 Topographic Surveys: Comparison to Measurable Objective 

 We request the AMT discuss the analyses for the Bridge Replacement Project and synthesis of 
the Phase 1 AHIP monitoring results (including 2025 topography) at the May 5 AMT meeting (p. 3-70). 

 

For Figure 3-20, the figure is poor quality (pixelated), although adequate to convey the intended 

information. The figure title at the top of the page could be removed as it is redundant with the caption. 

 

For Figure 3-21, please clarify whether flow is daily average or 15-minute data. 

 

For Table 3-29, please clarify in the caption that “N/A” means that the particle was not detected. 

We suggest you consider using “N/D” or “ND” for Not Detected rather than Not Applicable (N/A). 

Also, the % retention metrics should be accompanied by a footnote to clarify that it is at least that 

percentage (not absolute) due to the N/A’s. In other words, the rocks could have been buried and not 

detected as has happened in the past, so the N/A’s should not necessarily be interpreted to mean the 

rocks were not retained. More importantly, the AHIP Monitoring Plan is looking at retention within the 

gravel augmentation sites (also labeled Reach 6 in the following paragraph of p. 8 in the AHIP 

Monitoring Plan), so labeling retention needs to be broader than 0.0 on the placement section. Based on 

the definition of retention on AHIP Monitoring Plan, p. 8, any of the tracers that were found (i.e., with 

distance values) should be considered retained rather than just the zero values. 

 

3.6.4 Spawning Gravel Quantity and Embeddedness 

In the first sentence of Section 3.6.4.1, it should be clarified that the gravel quantity and 

embeddedness survey occurred before the high flows of WY 2024 (October 11, 2023). While technically 

in WY2024 by 11 days, the results are out of phase with the tracer rock and cross section survey done 

after the high flows of WY 2024.  
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For p. 3-76, second paragraph, please clarify that the “area of the augmented riffle has been 

reduced by 60%,” and explain how “area” was defined and mapped in the field. 

 

In Section 3.6.4.2, there is a lot of discussion about small gravels throughout the site and at 

depth; however, the context of this new small gravel depth with respect to the as-built surface (see 

photos in the AHIP Monitoring Plan) is not described. This is where the topographic survey compared to 

the as-built surface could help interpret what happened. If small gravels are at depth or are underneath 

particles that meet the substrate size criteria, a likely explanation is that the smaller grain sizes are 

deposited on top of the coarse, as-built materials. In the absence of this context, it is difficult to reach 

any illustrative conclusions about what is happening at the site. Lastly, “small gravels” are 

parenthetically defined as <2 mm, which does not seem right. Wentworth scale has “very fine gravels” 

as > 2 mm. This is mentioned at the bottom of Page 3-77 too. 

 

In the WY 2024 Results, p. 3-78, third sentence, suggest “Given that there was no change in 

suitable spawning gravel area based on the three criteria from the as-built condition….” Glad to see that 

Chinook salmon are using the augmentation sites, which is very good news.  

 

Appendix E is very helpful, greatly appreciate each of these summaries. While we prefer metric 

units, we suggest using feet instead of meters to be consistent with most of the rest of the MMR.  

 

Appendix J: AHIP Monitoring Report 

While this is a minor comment, the Reach 6 AHIP report is largely redundant with Section 3.6, 

and could potentially just be deleted here. The main difference is the Interannual Comparison, so that 

would make it awkward moving into the body of the 2024 report. So it may be easiest to just leave in as 

an Appendix. 

 

On p. 13, the location of where the January 9, 2023 peak was measured, which appears to be 

gage 5023B, should be stated.  

 

On Figures 5 and 6, suggest adding a vertical line between PIT Tag ID 12 and 13 with labeling to 

clearly differentiate the Site 1 data points and the Site 2 data points. 

 

On p. 17, second paragraph, please explain how “total riffle area” was defined and measured 

(total station, RTK, tapes?).  

 

On p. 17, final paragraph, the focus on steelhead rather than a wider range of gravel 

augmentation goals as described in the SFRWQCB Order R2-2003-0115, appears to unnecessarily 

reflect policy rather than technical considerations by seeming to question the value of the monitoring, 

and potentially the value of the gravel augmentation. Focusing on the e-DNA and juvenile steelhead 

monitoring in Reach 6 (part of FACHE and not the MMR) could imprint on the reader a focus on 

steelhead objectives, which are not specified in the SFRWQCB’s 2003 order establishing waste 

discharge requirements for the Upper Project. We may suggest removing this paragraph from the 

appendix because it is outside the technical scope of the AHIP, but defer making any recommendation 

pending further discussion by the AMT. 
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Likewise, in the Conclusion section, we recommend re-stating the purposes in the actual 

SFRWQCB’s 2003 Order, which is also consistent with the goals and objectives in Submittal A1/A2, 

Section 2.1 in USACE et al 2013: “A Gravel Augmentation Plan will be produced to address gravel 

shortages, improve aquatic habitats, and improve channel stability.” If the 2003 Order is going to be 

cited as a source, which we support, then the monitoring report should be consistent with the Order’s 

actual language. In retrospect, it appears the AHIP Monitoring Plan has translated some of the goals of 

the Order to narrowly focus on “stability of augmented gravel and biological attributes that impact 

…Central California Coast steelhead,” AHIP Monitoring Plan, p. 1, which is much narrower than the 

goals stated in the 2003 Order. Unfortunately, this narrowing of the focus could lead to the report’s or 

the reader questioning of the value of this monitoring. However, the monitoring is clearly useful to 

address the broader goals articulated in the 2003 Order. We request this issue be scheduled for further 

discussion at the AMT meeting. 

 

Recommendations 
 In addition to our recommendations for revisions to the draft WY 2024 MMR, we provide 
several recommendations for further actions under the adaptive management program, primarily related 
to the AHIP monitoring, for the AMT’s consideration:  
 

1. Prepare a more thorough synthesis of the AHIP that integrates the 2023 high water mark 
survey, hydraulic model and bed mobility analysis based on 2023 topography and high-
water survey, tracer rock observations in 2023, and tracer rock observations in 2024. We 
agree with the draft MMR’s suggestion at p. 3-75 that topographic surveys may be a 
more reliable indicator of gravel retention, and we recommend that the combination of 
the topographic surveys with tracer rocks, high water marks, and hydraulic modeling 
analyzed together is best.  
 

2. Undertake the topographic survey of the two Phase 1 augmentation sites in summer 2025, 
along with topographic surveys at the recently completed UPRR Bridge, and potential 
extension of the hydraulic model upstream to the completed UPRR bridge. We then 
recommend that the available data and hydraulic model results be synthesized to inform 
an evaluation of the Phase 1 gravel augmentation with respect to the stability goals to 
form the basis of whether to begin planning and design for Phase 2 augmentation 
downstream of West Virginia Street.  
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